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the observed behavior or physical con-
dition is the result solely of fatigue,
the licensee or C/V shall ensure that a
fatigue assessment is conducted under
§26.211. If the results of the fatigue as-
sessment confirm that the observed be-
havior or physical condition is the re-
sult solely of fatigue, the licensee or C/
V need not perform drug and alcohol
tests or implement the determination
of fitness process otherwise required by
§26.189.

(3) For other indications of possible
impairment that do not create a rea-
sonable suspicion of substance abuse
(or fatigue, in the case of licensees and
C/Vs who are subject to subpart I of
this part), the licensee or other entity
may permit the individual to return to
performing his or her duties only after
the impairing or questionable condi-
tions are resolved and a determination
of fitness indicates that the individual
is fit to safely and competently per-
form his or her duties.

(c) If a licensee or other entity has a
reasonable belief that an NRC em-
ployee or NRC contractor may be
under the influence of any substance,
or is otherwise unfit for duty, the li-
censee or other entity may not deny
access but shall escort the individual.
In any such instance, the licensee or
other entity shall immediately notify
the appropriate Regional Adminis-
trator by telephone, followed by writ-
ten notification (e.g., e-mail or fax) to
document the oral notification. If the
Regional Administrator cannot be
reached, the licensee or other entity
shall notify the NRC Operations Cen-
ter.

Subpart E—Collecting Specimens
for Testing

§26.81 Purpose and applicability.

This subpart contains requirements
for collecting specimens for drug test-
ing and conducting alcohol tests by or
on behalf of the licensees and other en-
tities in §26.3(a) through (d) for the
categories of individuals specified in
§26.4(a) through (d) and (g). At the dis-
cretion of a licensee or other entity in
§26.3(c), specimen collections and alco-
hol tests must be conducted either
under this subpart for the individuals
specified in §26.4(e) and (f) or the li-

§26.85

censee or other entity may rely on
specimen collections and alcohol tests
conducted under the requirements of 49
CFR Part 40 for the individuals speci-
fied in §26.4(e) and (f). The require-
ments of this subpart do not apply to
specimen collections and alcohol tests
that are conducted under the require-
ments of 49 CFR Part 40, as permitted
in this paragraph and under §§26.4(j)
and 26.31(b)(2) and Subpart K.

§26.83 Specimens to be collected.

Except as permitted under
§26.31(d)(b), licensees and other entities
who are subject to this subpart shall—

(a) Collect either breath or oral
fluids for initial tests for alcohol.
Breath must be collected for confirm-
atory tests for alcohol; and

(b) Collect only urine specimens for
both initial and confirmatory tests for
drugs.

§26.85 Collector qualifications and re-
sponsibilities.

(a) Urine collector qualifications. Urine
collectors shall be knowledgeable of
the requirements of this part and the
FFD policy and procedures of the li-
censee or other entity for whom collec-
tions are performed, and shall keep
current on any changes to urine collec-
tion procedures. Collectors shall re-
ceive qualification training that meets
the requirements of this paragraph and
demonstrate proficiency in applying
the requirements of this paragraph be-
fore serving as a collector. At a min-
imum, qualification training must pro-
vide instruction on the following sub-
jects:

(1) All steps necessary to complete a
collection correctly and the proper
completion and transmission of the
custody-and-control form;

(2) Methods to address “problem” col-
lections, including, but not limited to,
collections involving “shy bladder” and
attempts to tamper with a specimen;

(3) How to correct problems in collec-
tions; and

(4) The collector’s responsibility for
maintaining the integrity of the speci-
men collection and transfer process,
carefully ensuring the modesty and pri-
vacy of the donor, and avoiding any
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